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WILLOUGHBY 
CITY COUNCIL 

c, Ill 1111,11,11121 11111 
Mr Tim Archer 
Director Sydney Region East 
NSW Department of Planning and Infrastructure 
GPO Box 39 
Sydney NSW 2001 

Dear Sir, 

ENVIRONMENTAL SERVICES 
Strategic Planning Branch 

19 November 2013 

Deparlment of Planning 
Received 

20 NOV 2013 

Scanning Room 

Re: Planning Proposal — Change of zoning and Floor Space Ratio at 8 McCabe 
Place, Chatswood 

The attached Planning Proposal, submitted to Council by Ausgrid, seeks to amend 
Willoughby Local Environmental Plan 2012 by rezoning 8 McCabe Place Chatswood from 
SP2 Infrastructure to IN2 Light Industrial and by providing a Floor Space Ratio for the site of 
1:1 within Area 5 of the Floor Space Ratio Map. 

At its meeting of 11 November 2013, Council resolved that: 

1. Council supports the Planning Proposal for Number 8 McCabe Place Chatswood 
(being Lot 3 DP 239924), subject to a preliminary investigation report as outlined in 
this report being submitted by the applicant prior to public exhibition. 

2. The Planning Proposal be forwarded to the Department of Planning and Infrastructure 
seeking a Gateway Determination under Section 56 of the Environmental Planning 
and Assessment Act 1979. 

3. Willoughby Local Environmental Plan 2012 Zoning Map be amended for Number 8 
McCabe Place, Chatswood (being Lot 3 DP 239924) from SP2 Infrastructure 
(Electricity Transmission and Distribution) to IN2 Light Industrial. 

4. Willoughby Local Environmental Plan Floor Space Ratio Map be amended for Number 
8 McCabe Place, Chatswood (being Lot 3 DP 239924) to an FSR of 1:1 within Area 5. 

5. Council advise the Department of Planning and Infrastructure that the Environmental 
Services Director, Mr Greg Woodhams be nominated to be delegate to process and 
finalise the Planning Proposal. 

Reference: 
Enquiries: Jane Gibson 
Phone: 9777 7672 

Willoughby City Council I 31 Victor Street, Chatswood NSW 2067 I P (02) 9777 1000 
PO Box 57, Chatswood NSW 2057 j F (02) 9777 1038 E email@willoughby.nsw.gov.au 

www.willoughby.nsw.gov.au ABN 47 974 826 099 





Willoughby City Council 

Please find attached the following: 

• Council report and resolution of 11 November 2013 
• Planning Proposal 

Should you have any enquiries regarding this matter please contact Jane Gibson on 9777 
7672. 

Yours faithfully, 

Greg P Woodhams 
ENVIRONMENTAL SERVICES DIRECTOR 
Per: I 

Reference: 
Enquiries: Jane Gibson 
Phone: 9777 7672 
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ORDINARY COUNCIL MEETING 11 NOVEMBER 2013 

20.6 PLANNING PROPOSAL FOR 8 MCCABE PLACE, CHATSWOOD 

ATTACHMENTS: 1. PHOTOGRAPHS OF 8 AND 10 MCCABE PLACE 
(SUPPLIED BY APPLICANT) 

2. PLANNING PROPOSAL (SUBMITTED BY 
AUSGRID) 

3. EVALUATION CRITERIA FOR THE DELEGATION 
OF PLAN MAKING FUNCTIONS 

RESPONSIBLE OFFICER: LINDA MCCLURE - STRATEGIC PLANNING 
MANAGER 

AUTHOR: JANE GIBSON - STRATEGIC PLANNER 

CITY STRATEGY LINK: 5.1.1 LOCAL BUSINESS 

MEETING DATE: 11 NOVEMBER 2013 

Purpose of Report 
This report reviews a request by Doug Sneddon Planning Pty Ltd on behalf of Ausgrid to 
prepare a Planning Proposal relating to Lot 3 DP 239924 at 8 McCabe Place, Chatswood. 

This report outlines the proposal and recommends that Willoughby Local Environmental Plan 
2012 be amended to rezone 8 McCabe Place Chatswood from SP2 Infrastructure to IN2 
Light Industrial. 

RESOLUTION 
That: 

1. Council supports the Planning Proposal for Number 8 McCabe Place Chatswood 
(being Lot 3 DP 239924), subject to a preliminary investigation report as outlined 
in this report being submitted by the applicant prior to public exhibition. 

2. The Planning Proposal be forwarded to the Department of Planning and 
Infrastructure seeking a Gateway Determination under Section 56 of the 
Environmental Planning and Assessment Act 1979. 

3. Willoughby Local Environmental Plan 2012 Zoning Map be amended for Number 
8 McCabe Place, Chatswood (being Lot 3 DP 239924) from 5P2 Infrastructure 
(Electricity Transmission and Distribution) to IN2 Light Industrial. 

4. Willoughby Local Environmental Plan Floor Space Ratio Map be amended for 
Number 8 McCabe Place, Chatswood (being Lot 3 DP 239924) to an FSR of 1:1 
within Area 5. 

5. Council advise the Department of Planning and Infrastructure that the 
Environmental Services Director, Mr Greg Woodhams be nominated to be 
delegate to process and finalise the Planning Proposal. 

MOVED COUNCILLOR HOOPER 
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SECONDED COUNCILLOR SAVILLE 
CARRIED 

Voting 
For the Resolution: Councillors Coppock, Eriksson, Giles-Gidney, Hooper, Mustaca, 
Norton, Rozos, Rutherford, Saville, Sloane and Wright. 
Against the Resolution: Nil. 
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20.6 PLANNING PROPOSAL FOR 8 MCCABE PLACE, CHATSWOOD 

ATTACHMENTS: 

RESPONSIBLE OFFICER: 

AUTHOR: 

CITY STRATEGY LINK: 

MEETING DATE: 

1. PHOTOGRAPHS OF BAND 10 MCCABE PLACE 
(SUPPLIED BY APPLICANT) 

2. PLANNING PROPOSAL (SUBMITTED BY 
AUSGRID) 

3. EVALUATION CRITERIA FOR THE DELEGATION 
OF PLAN MAKING FUNCTIONS 

LINDA MCCLURE - STRATEGIC PLANNING 
MANAGER 

JANE GIBSON - STRATEGIC PLANNER 

5.1.1 LOCAL BUSINESS 

11 NOVEMBER 2013 

Purpose of  Report 

This report reviews a request by Doug Sneddon Planning Pty Ltd on behalf of Ausgrid to 
prepare a Planning Proposal relating to Lot 3 DP 239924 at 8 McCabe Place, Chatswood. 

This report outlines the proposal and recommends that Willoughby Local Environmental Plan 
2012 be amended to rezone 8 McCabe Place Chatswood from SP2 Infrastructure to IN2 
Light Industrial. 

Background 

8 McCabe Place Chatswood (being Lot 3 DP 23994) is owned by Ausgrid (formerly Energy 
Australia) and is located in East Chatswood Industrial Area. Number 8 McCabe Place 
comprises a 2 storey industrial building with an area of 1416.4m2 (see photographs at 
Attachment 1). 

Under the previous planning instrument, (Willoughby Local Environmental Plan 1995), the 
site (and the adjacent Number 10 also owned by Ausgrid) were zoned 4(b) Light Industrial. 
As part of the exhibition process for the current Willoughby Local Environmental Plan 2012, 
submissions were received from Ausgrid which requested that the 2 properties at 8 and 10 
McCabe Place be rezoned to SP2 Infrastructure (Electricity Transmission and Distribution) 
(SP2 Infrastructure). The reason for this request was to recognise the existence of the 
Castle Cove Substation (at number 10 McCabe) and to accommodate plans for its upgrade 
and expansion (at number 8 McCabe). Council accepted Ausgrid's recommendations for 
these sites and rezoned the 2 lots to SP2 as requested. When Willoughby Local 
Environmental Plan 2012 (WLEP 2012) came into force on 31 January 2013, the 5P2 zoning 
took effect. The adjoining properties at McCabe Place are all zoned IN2 Light Industrial (see 
Figure 1 below) 
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Subject Site 

Figure 1 - McCabe Place, Chatswood 

Ausgrid has now reconsidered its position on the zoning of their properties. 8 McCabe Place 
was purchased by Ausg rid in 2009 for a proposed expansion of the adjacent Castle Cove 
Substation on Number 10 McCabe Place. The applicant has advised that this project has 
been indefinitely delayed and the property and building will remain surplus until required for 
Ausgrid's new zone substation. Consequently, Ausgrid considers that the SP2 zoning is 
inappropriate and in order for an economic use to be made of the existing industrial building 
(until required by Ausgrid for infrastructure purposes), it is requesting the land be reverted 
back to its previous light industrial zoning as part of East Chatswood Industrial Area. 

Number 8 McCabe Place has been vacant since December 2010. Previous Development 
Applications for the site include: 

DA 2005/1094 use of premises for On Demand Imaging and construction of 
mezzanine access stairs 

DA-1991/78 - warehouse office and print shop equipment and storage. 

BA 1972/917 — factory and offices. 

In preliminary discussions with Council officers, it was suggested that if Ausgrid decided to 
progress a Planning Proposal for 8 McCabe Place, it might consider the long term zoning of 
10 McCabe Place and consolidate both sites within the IN2 zone. Ausgrid initially agreed 
with this suggestion and included 10 McCabe as part of this Planning Proposal. 10 McCabe 
Place will continue to be used by Ausgrid for the Castle Cove substation. However, in view 
of issues discussed later in this report associated with potential contamination, Number 10 
has now been withdrawn from the Planning Proposal. 
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Zoning the site IN2 will not present any problems with its long term future use by Ausgrid for 
electricity purposes. State Environmental Planning Policy (Infrastructure) 2007 (SEPP 
Infrastructure), allows development for the purpose of electricity generating works to take 
place in a prescribed zone which includes the IN2 zone. The SEPP Infrastructure also 
allows for development for the purpose of expansion of existing electricity generating works 
to be carried out with consent on any land. The Infrastructure SEPP overrides most other 
environmental planning instruments under the Environmental Planning and Assessment Act 
1979 including local environmental plans. 

There are no heritage issues associated with the site. 

Planning Appraisal 

The Planning Proposal as submitted at Attachment 2 is considered to be generally in 
accordance with the requirements under Section 55(2) of the Environmental Planning and 
Assessment Act 1979 and the Department of Planning's (2009) 'A guide to preparing 
planning proposals'. In particular, the Planning Proposal adequately sets out the following: 

• A statement of the objectives or intended outcomes of the proposed local 
environmental plan; 

• An explanation of the provisions that are to be included in the proposed local 
environmental plan; 

• Justification for those objectives, outcomes and provisions and the process for their 
implementation; and 

• Details of the community consultation that is to be undertaken on the Planning 
Proposal. 

Internal Consultation 

The Planning Proposal was referred to various sections within Council for comment. 

Council's Development Engineer commented that there was 

....no major obstacle for any proposal with regards to storm water, as the entire 
proposed lot drains to McCabe Place. It is anticipated that any new building will have 
a unique OSD requirement which will be based on the amount of  impervious area 
proposed. This is not something which can be identified at this stage". 

Council's Group Leader, Traffic & Transport had no comments to make on the Planning 
Proposal. As with the Engineering comments above, until a Development Application is 
submitted to Council with specific use details, it is not possible to comment on traffic impacts 
at this stage. 

Further to the above comments, 8 McCabe Place falls within the Scotts Creek Flood study. 

The applicant has not addressed this matter in the Planning Proposal in terms of being 
consistent with Ministerial Direction 4.3 Flood Prone Land. However, it is considered that 
the Planning Proposal is not inconsistent with Direction 4.3 in that: 

(a) the planning proposal is in accordance with a floodplain risk management plan 
prepared in accordance with the principles and guidelines of the Floodplain 
Development Manual 2005, And 

(b) the provisions of the planning proposal that are inconsistent are of minor significance. 
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As the subject land falls within the Scotts Creek Flood Study, any future development 
proposals will have to comply with the relevant flood controls within Attachment 22 of 
Willoughby Development Control Plan. 

Council's Environmental Health Coordinator commented that: 

"In assessing the information provided it is considered that the applicant has not 
provided any information to address matters within the State Environmental Planning 
Policy No 55— Remediation o f  Land (SEPP 55). Clause 6 Contamination and 
remediation to be considered in zoning or rezoning proposal states: 

(1) In preparing an environmental planning instrument, a planning authority is not to 
include in a particular zone (within the meaning of  the instrument) any land 
specified in subclause (4) i f  the inclusion o f  the land in that zone would permit a 
change o f  use o f  the land, unless: 

(a) the planning authority has considered whether the land is contaminated, 
and 

(b) i f  the land is contaminated, the planning authority is satisfied that the land 
is suitable in its contaminated state (or will be suitable, after remediation) 
for all the purposes for which land in the zone concerned is permitted to 
be used, and 

(c) i f  the land requires remediation to be made suitable for any purpose for 
which land in that zone is permitted to be used, the planning authority is 
satisfied that the land will be so remediated before the land is used for that 
purpose 

In this regards Council would need to consider whether the land is contaminated prior 
to any changes in the zoning. The applicant is required to undertake and submit to 
Council a preliminary investigation report undertaken by a suitable qualified 
contaminated land consultant in accordance with: 

a) Environment Protection Authority (EPA) 'Contaminated Sites — Guidelines for 
Consultants Reporting on Contaminated Sites' and 

b) Managing Land Contamination Planning Guidelines SEPP55 - Remediation of 
Land. 

Where contaminating activities are suspected to have had an impact on the land 
sampling and analysis will be required to confirm and support any conclusion. 

The applicant has been informed that Ausgrid will need to submit information as required by 
SEPP 55. It is considered that this information can be submitted prior to public exhibition of 
the Planning Proposal. Ausgrid has advised that in lieu of this requirement, it has decided to 
withdraw number 10 McCabe Place from the Planning Proposal but continue the process for 
Number 8 McCabe Place. 

Therefore, Number 10 McCabe Place will continue with its current zoning of SP2 
Infrastructure (Electricity Transmission and Distribution). Any reference to Number 10 
McCabe Place referred to at Attachment 1 should be disregarded. 

Proposed Amendment to WLEP 2012 

The Planning Proposal will result in a mapping change to WLEP 2012 at Number 8 McCabe 
Place from SP2 Infrastructure to IN2 Light Industrial. 
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The Planning Proposal submitted by Ausgrid makes no mention to the Floor Space Ratio 
Maps (FSR maps). Numbers 8 and 10 McCabe Place do not currently appear on the FSR 
Maps because of their SP2 zoning. 

A change to IN2 at Number 8 McCabe Place will require it to reflect the same mapping 
controls as the adjoining IN2 properties. Within the East Chatswood Industrial Area the 
FSR is 1:1 within Area 5 of the Floor Space Ratio Map. Area 5 allows a bonus floor space of 
1.5:1 for sites over 1,000 square metres. 

Council's East Chatswood Industrial Area does not have height limits. 

Community Consultation 

As detailed in the Planning Proposal it is recommended that following the Gateway 
determination, a 28 day exhibition period be carried out with notice of the exhibition given: 

In the North Shore times 
On Council's website and 
In writing to adjoining landowners. 

Project Timeline 

Planning Proposal Presented to Council 11 November 2013 
Planning Proposal submitted to Gateway 25 November 2013 
Gateway Determination received by 
Council 

December 2013 / January 2014 

Report of Preliminary Investigation from 
applicant 

January 2014 

Community Consultation (28 days) 
No exhibition in January as per 
Council Christmas / new year 
community consultation policy 

February 2014 

Outcomes of Community Consultation 
presented to Council plus SEPP 55 
Preliminary Investigation Report 

4nd Council meeting March 2014 

Planning Proposal submitted to DoPI 
requesting notification on Government 
website 

April 2014 

Conclusion 

The Planning Proposal to rezone numbers 8 McCabe Place is supported. 

It is considered that the relevant requirements under s.55 of the EP&A Act and the matters 
identified in the Department of Planning's "A guide to preparing planning proposals" have 
been adequately addressed in the Planning Proposal. However, the applicant is required to 
undertake and submit to Council a preliminary investigation report undertaken by a suitable 
qualified contaminated land consultant in accordance with: 

a) Environment Protection Authority (EPA) 'Contaminated Sites — Guidelines for 
Consultants Reporting on Contaminated Sites' and 

b) Managing Land Contamination Planning Guidelines SEPP55 - Remediation of 
Land. 
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Where contaminating activities are suspected to have had an impact on the land sampling 
and analysis will be required to confirm and support any conclusion. 

This information will be required to be submitted to Council prior to public exhibition. 

Until January 2013, Number 8 McCabe Place, Chatswood was zoned industrial and had a 
consistent light industrial zoning since the County of Cumberland Planning Scheme 1951. It 
is considered appropriate that the lot returns to the former light industrial zoning. 

It is therefore recommended that Council support the forwarding of the Planning Proposal to 
the Department of Planning and Infrastructure, seeking a Gateway Determination under 
Section.56 of the Environmental Planning and Assessment Act 1979. It is further 
recommended that Council advise the Department of Planning and Infrastructure that the 
Environmental Services Director, Mr Greg Woodhams be nominated to be delegate to 
process and finalise the Planning Proposal. The Checklist for Evaluation Criteria for the 
Delegation of Plan Making Functions is at Attachment 3. 

OFFICER'S RECOMMENDATION 
1. Council supports the Planning Proposal for Number 8 McCabe Place Chatswood 

(being Lot 3 DP 239924), subject to a preliminary investigation report as outlined 
in this report being submitted by the applicant prior to public exhibition. 

2. The Planning Proposal be forwarded to the Department of Planning and 
Infrastructure seeking a Gateway Determination under Section 56 of the 
Environmental Planning and Assessment Act 1979. 

3. Willoughby Local Environmental Plan 2012 Zoning Map be amended for Number 
8 McCabe Place, Chatswood (being Lot 3 DP 239924) from SP2 Infrastructure 
(Electricity Transmission and Distribution) to IN2 Light Industrial. 

4. Willoughby Local Environmental Plan Floor Space Ratio Map be amended for 
Number 8 McCabe Place, Chatswood (being Lot 3 DP 239924) to an FSR of 1:1 
within Area 5. 

5. Council advise the Department of Planning and Infrastructure that the 
Environmental Services Director, Mr Greg Woodhams be nominated to be 
delegate to process and finalise the Planning Proposal. 
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doug sneddon 
p l a n n i n g  p r y  Ito 

The General Manager 
Willoughby City Council 
PO Box 57 
CHATS WOOD NSW 2057 

"PLANNING PROPOSAL" TO REZONE LOT 3 DP 23994 & LOT 1 DP 538874, 
NOS. 8 & 10 McCABE PLACE, CHATSWOOD, FROM "SP2 INFRASTRUCTURE 
(ELECTRICITY TRANSMISSION AND DISTRIBUTION)" TO "IN2 LIGHT 
INDUSTRIAL" TO REFLECT ITS EXISTING INDUSTRIAL USE AND LOCATION 
WITHIN THE EAST CHATSWOOD INDUSTRIAL PRECINCT. 

Application is made to Willoughby City Council on behalf o f  Ausgrid to initiate the Local 
Environmental Plan 'Gateway process pursuant to section 55 o f  the Environmental Planning 
and Assessment Act 1979 to rezone Lot 3 DP 23994 and Lot 1 DP 538874, Nos. 8 and 10 
McCabe Place, Chatswood, to "/N2 Light Industry" under Willoughby Local Environmental 
Plan 2012. 

In its preparation o f  Willoughby Local Environmental Plan 2012, Willoughby City Council 
agreed to Ausgrid's (formerly EnergyAustralia) request to zone the subject land SP2 
Infrastructure (Electricity Transmission and Distribution) so as to recognise the existence of 
the Castle Cove Zone Substation and to accommodate plans for its upgrade and expansion. 

However, after consideration, Ausgrid has decided not to expand the substation and 
consequently, Lot 1 DP 538874 (No. 8 McCabe Place) is no longer required for electricity 
infrastructure purposes. The existing SP2 Infrastructure (Electricity Transmission and 
Distribution) zone over that land limits the future economic use o f  the industrial building 
erected on the land and it is considered appropriate to return the land to its former industrial 
zoning as part o f  the East Chatswood Industrial Precinct. 

In preliminary discussions with Council officers it was suggested that i f  Ausgrid decided to 
progress a Planning Proposal for No. 8 McCabe Place, it might also consider the long term 
zoning o f  No. 10 McCabe Place and perhaps consolidate both sites within the 1N2 zone. 
Ausgrid agrees to the Council's suggestion, and consequently this Planning Proposal seeks to 
rezone both Nos. 8 and 10 McCabe Place to IN2 Light Industrial under Willoughby Local 
Environmental Plan 2012. 

The following analysis together with the Planning Proposal Application Template provided in 
Appendix B addresses the requirements issued by the Director-General regarding the specific 
matters that must be addressed in the justification for preparing a draft local environmental 
plan. 

2/101 Excelsior St, 
Lisarow NSW 2250 
TEL: 02 4328 3851 
FAX: 02 4328 4050 
MOB: 0408 432 838 

snwidond bigponchnetau 

ABN: 20100399 914 

1. 
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1. SUBJECT LAND. 

The subject land has an area o f  5,0141)12 and is described as Lot 3 DP 23994 and Lot 1 
DP 538874, Nos. 8 and 10 McCabe Place, Chatswood, 

• a Locality Aerial Photograph is at Figure 1; 

• a Preliminary Site Survey is at Figure 2; and 

• site photographs are provided in Appendix A. 

Lot 3 DP 23994 has an area o f  1,416m2 and is fully developed with an industrial building. 
whilst Lot I DP 538874 has an area o f  3,598m2, upon which is located Ausgrid's Castle Cove 
Zone Substation. 

2. WILLOUGHBY LOCAL ENVIRONMENTAL PLAN 2012. 

In its preparation o f  Willoughby Local Environmental Plan 2012, Willoughby City Council 
agreed to Ausgrid's (formerly EnergyAustralia) request to zone the subject land SP2 
Infrastructure (Electricity 'Transmission and Distribution) so as to recognise the existence of 
the Castle Cove 7one Substation and to accommodate plans for its upgrade and expansion. 
The land was previously zoned 4(b) Light Industrial under Willoughby Local Environmental 
Plan 1995. 

A copy o f  the Willoughby LEP 2012 zoning map is provided in Figure 4, showing the subject 
land to be zoned SP2 Infrastructure (Electricity Transmission and Distribution). 

3. PLANNING PROPOSAL. 

This Planning Proposal application requests Willoughby City Council to initiate the Local 
Environmental Plan 'Gateway' Process pursuant to Section 55 o f  the Environmental Planning 
and Assessment Act 1979 to rezone Lot 3 DP 23994 and Lot 1 DP 538874, Nos, 8 and 10 
McCabe Place, Chatsveood, to "IN2 Light Industry" under Willoughby Local Environmental 
Plan 2012, to appropriately reflect its location within the East Chatswood Industrial Precinct 
and that Lot 3 DP 23994, No. 8 McCabe Place, is no longer required by Ausgrid for 
expansion of the Castel Cove Zone Substation. 

The Planning Proposal Application Template provided in Appendix B addresses the 
requirements issued by  the Direetor-Gencral regarding the specific matters that must be 
addressed in the justification for preparing a draft local environmental plan. 

4. STRATEGIC PLANNING CONSIDERATIONS. 

As indicated in sections 81 - B2 o f  the matters required to he addressed in a "Guide to 
Preparing Planning Proposals — Department o f  Planning" (refer to Appendix B), the 
planning proposal is: 

• consistent with the 'Inner North Employment Lands Development Program" which 
identifies the subject land as 'existing zoned employment land'; and 

2 
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• consistent with the Willoughby City Strategy, Key Strategic Direction 5.1 - Local 
Business and Industry, which seeks to promote and ensure the long term viability of 
the City's economic zones such as the East Chatswood Industrial Precinct, within 
which the subject land is located. 

5. CONSISTENCY WITH STATE ENVIRONMENTAL POLICIES. 

There arc no State Environmental Planning Policies which would act to prevent the subject 
land being zoned IN2 Light Industry. 

6. CONSISTENCY WITH MINISTERIAL DIRECTIONS (S117 DIRECTIONS). 

The following assessment demonstrates that rezoning the subject land from SP2 
Infrastructure (Electricity Transmission and Distribution) to L W  Light Industry under 
Willoughby Local Environmental Plan 2012, is consistent, or justifiably inconsistent with 
relevant S.117 Directions issued by the Minister to planning authorities in regard to the 
preparation o f  Planning Proposals: 

• D i r e c t i 0 1 1  1 . 1  - Business and Industrial Zones: The objectives of  this direction are 
to: 

(a) encourage employment growth in suitable locations: 
(b) protect employment land in business and industrial zones; and 
(c) support the o f  identified strategic centres. 

This direction applies when a planning authority prepares a planning proposal that 
will affect land within an existing or proposed business or industrial zone (including 
the alteration o f  any existing business or industrial land boundary). 

The subject planning proposal is consistent with the following requirements of 
clause (4) o f  Direction I , I, 

in that a planning proposal must! 

"(a) give effect to the objectives o f  this direction". 

The subject land is located within the East Chatswood industrial Precinct 
identified in the 'Inner North Employment Lands Development Program" and 
is developed for industrial and infrastructure purposes. Consequently, rezoning 
the land to IN2 Light Industrial will continue to encourage employment 
growth in appropriate locations; protect employment land M industrial zones; 
and support the viability of  the East Chatswood Industrial Precinct. 

"(b) retain the areas and locations o f  existing business and industrial zones". 

The subject land is located within the East Chatswood Industrial Precinct and 
currently used tbr industrial and infrastructure purposes. 

"(c) not reduce the total potential f loor space area /or employment uses and 
related public services in business zones". 

The planning proposal does not relate a business zone, 
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"(d) not reduce the total potential floor space arch for industrial uses in 
industrial Zalles". 

The planning proposal does not reduce the total potential floor space area for 
industrial uses in industrial zones. 

"(e) ensure that proposed new employment areas are in accordance with a 
strategy that is approved by the Director-General o f  the Department of 
Planning". 

The planning proposal does not propose the location o f  a new employment 

area, rather it will return the subject land to its former industrial zoning. The 
subject land is identified as existing zoned employment land within the "Inner 
North Employment Lands Development Program". 

• Direction 2.1 Environmental Protection Zones: The objective o f  Direction 
is to protect and conserve environmentally sensitive areas. 

The Direction has no practical application to the Planning Proposal as the subject 
land is not located within an environmental protection zone and does not contain any 
environmentally sensitive land requiring protection or conservation. 

• Direction 2.3 — Heritage Conservation: The objective o f  this Direction is to 
conserve items, areas, objects and places o f  environmental heritage significance and 
indigenous heritage significance. 

The Direction has no practical application to the Planning Proposal as the subject 
land is not identified as a place o f  environmental heritage significance or of 
indigenous heritage significance. It is frilly developed for industrial and 
infrastructure purposes. 

• Direction 3.4 — Integrating Land Use and Transport: The relevant objective of 
this Direction is to locate businesses which generate transport demand in locations 
that offer a choice o f  transport; increase opportunities for people to make fewer and 
shorter trips; and provide for the efficient movement o f  freight. 

Clause (4) o f  the Direction requires the location o f  zones for urban purposes to give 
effect to: 

(a) Improving Transport Choice — guidelines for planning and development 
(DUAP 2001), and 

(b) The Right Place f o r  BUSInCSS and Services -- Planning Policy (MAP 
2001). 

The land use planning principles underlining these guidelines are that: 

- people should be  able to walk, cycle and use public transport, and not rely 
solely on private ears; 

- a choice o f  transport helps the environment, provides more equitable access, 
and improves the liveability o f  our urban areas; 
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- the way we plan for land uses and transport can increase the proportion o f  trips 
that can be taken by foot, bicycle and public transport as people go about their 
daily task; 

- when we plan for transport choice, we also help manage the demand 
for travel by minimising the number and length o f  individual trips people need 
to make: 

we need to maximise accessibility (i.e. the ability to undertake a range o f  daily 
activities with a minimum o f  travel); and 

as a general principle, decisions concerning the location o f  land uses in an LEP, 
should, represent a practical fit between the needs o f  a land use and the 
need to improve transport choice; support a strong pattern of  centres and 
transport corridors; and minimise the need tOr and distance of  travel. 

The proposed rezoning o f  the subject land to IN2 Light Industrial gives effect to this 
Direction in that: 

- the site is Located within the East Chatswood Industrial Precinct where there is 
an extensive range of  existing commercial/retail services available to the 
community; and 

- the site is accessible by public transport and provides the opportunity for 
connection to the Chatswood Regional Centre and other places by walking 
and cycling. 

• Direction 6.1 — Approval and  Referral Requirements: The objective o f  this 
direction is to ensure that LEP provisions encourage the efficient and appropriate 
assessment of  development. 

The Planning Proposal is consistent with Clause (4) o f  this Direction in that it does 
not include any public authority concurrence, consultation or referral provisions and 
does not identify any development as designated development. 

• Direction 6.2 — Reserving Land for Public Purposes: The objective o f  this 
direction is to facilitate the provision o f  public services and facilities by reserving 
land for public purposes and to flicilitate the removal o f  reservations o f  land for 
public purposes where the land is no longer required for acquisition by a public 
authority. 

The Direction has no practical application to this Planning Proposal as the subject 
land is not identified as being reserved, or required for a public purpose. 

• Direction 6.3 — Site Specific Provisions: The objective o f  this direction is to 
discourage unnecessarily restrictive site specific planning controls. 

This direction does not strictly apply to the Planning Proposal, which is not prepared 
for the purpose o f  allowing a particular development proposal to be carried out. 
Rather, it is intended to rezone the subject land to an existing zone already applying 
in the environmental planning instrument without imposing any development 
standards or requirements in addition to those already contained in that zone. 
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• Direction 7.1 — Implementation o f  the Metropolitan Plan for Sydney 2036: The 
objective o f  this direction is to give legal effect to the vision, transport and land use 
strategy, policies, outcomes and actions contained in the Metropolitan Plan for 
Sydney 2036. 

The subject land is identified as existing zoned employment land (Fast Chatswood 
Industrial Precinct) within the 'Inner North Employment Lands Development 
Program Zone", which is the State Goverrunent's key program for managing the 
supply of  employment lands for the Sydney Region. Consequently, rezoning the 
land to IN2 Light Industrial under Willoughby Local Environmental Plan 2012 will 
reflect its existing industrial use and continue to encourage employment growth in 
appropriate locations and support the ongoing viability o f  the East Chatswood 
Industrial Precinct. 

7. ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT. 

(i) Environmental Impact: The subject land is already fully developed for industrial and 
infrastructure purposes. The Planning Proposal will not therefore result in any change of  land 

use cleared and will not result in any additional environmental impacts. 

(ii) Social Impact: Rezoning o f  the subject land to IN2 Light Industry will return the land to 
its former industrial zoning and reflect its location within the East Chatswood Industrial 
Precinct. It will not result in any adverse social impacts on the community and will not lead 
to the demand for additional public infrastructure and services. 

(iii) Economic Impact: Rezoning o f  the subject land to IN2 Light Industrial will have 
beneficial economic impacts for the community, as Lot 3 DP 239934 will be able to be put to 
a range of more economically efficient and productive uses permitted within the IN2 zone, 
thereby overcoming the limitations currently imposed by the S1'2 Infrastructure (Electricity 
Transmission and Distribution) zone. 

7. CONCLUSION. 

Willoughby City Council is requested to initiate the Local Environmental Plan 'Gateway' 

process pursuant to section 55 o f  the Environmental Planning and Assessment Act 1979 to 
rezone Lot 3 DP 23994 and Lot I DP 538874, Nos. S and 10 McCabe Place, Chatswood, to 
"1N2 Light Industry" under Willoughby Local Environmental Plan 2012. 

€:=.N3L 6,49-4ce\ 

Doug Sneddon 
15th August 2013. 
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APPENDIX A: SITE PHOTOGRAPHS. 
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APPENDIX B: PLANNING PROPOSAL APPLICATION TEMPLATE. 
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PLANNING PROPOSAL 

Prepared for 

WILLOUGHBY COUNCIL 
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8.55(2)(b) A n  exp lana t ion  o f  the  p rov i s ions  t h a t  a r e  t o  be inc luded  in the 
p r o p o s e d  instrument 

The objectives/intended outcomes are to be achieved by rezoning the subject land to IN2 
Light Industrial under  Willoughby Local Environmental P lan  2012, consistent with the 
industrial zone applied to adjoining land. 

ORDINARY COUNCIL MEETING 11 NOVEMBER 2013 

PART 1 -  OBJECTIVES OR INTENDED OUTCOMES OF THE PROPOSED LEP 

s.55(2)(a) A s t a t e m e n t  o f  the  object ives  o r  i n t e n d e d  outcomes o f  t h e  proposed 

instrument. 

The objective/intended outcome of the  draft Local Environmental Plan is to enable the 

development of  Lot 3 DP 23994 and Lot 1 DP 538874 ( N s .  8 & 10 McCabe Place, 
Chatswood) for light industrial purposes. 

PART 2 - EXPLANATION OF PROVISIONS TO BE INCLUDED IN THE 
PROPOSED LEP 

Sect ion 55(2)(d) I f  m a p s  a r e  t o  be a d o p t e d  by  t h e  p r o p o s e d  ins trument ,  such as 
m a p s  fo r  p r o p o s e d  l a n d  use zones, h e r i t a g e  areas ,  f lood  p r o n e  l a n d -  a version 
o f  the  m a p s  c o n t a i n i n g  suff ic ient  d e t a i l  to ind i ca t e  the  subs tant ive  effect  o f  the 
p r o p o s e d  instrument. 

I n  order to rezone the subject land t he  proposed L P  includes a map (Attachment 1) to 
identify Lot 3 DP 23994 and Let  1 DP 538874 (Nos. 8 & 10 McCabe Place, Chatswood) 

as the area proposed to be rezoned to rezoned to IN2 Light Industrial under Willoughby 

Local Environmental Plan 2012. 
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PART 3 -  JUSTIFICATION 

Is55(2)(c) The jus t i f i ca t ion  fo r  those objectives,  outcomes a n d  prov i s ions  a n d  the 
i p rocess  fo r  the i r  imp lementa t ion  ( inc lud ing  whe ther  the p r o p o s e d  instrument 

I 
wi l l  c o m p l y  w i t h  r e l evan t  d irec t ions  u n d e r  sect ion 117). 

A. Need  for t h e  p lanning  proposal. 

A l .  I s  t h e  p lanning  proposa l  a resul t  o f  a n y  strategic s tudy  or  report? 

No. 

The planning proposal is a consequence of the location of the subject land 
I within the Eas t  Chatswood Industrial Area and the character of industriali 

Idevelopment occurring on the subject land. 

A2. Is t h e  p l a n n i n g  proposal  t h e  b e s t  m e a n s  o f  ach iev ing  the  objectives or 
in tended outcomes,  or  i s  t h e r e  a b e t t e r  way? 

The planning proposal is the  best means of achieving the objectives/intended 

outcomes, as the existing SP2 Infrastructure (Electricity Transmission and 
Distribution) zoning of  t he  land is no longer appropriate to the  existing 
business character of the subject land and the surrounding locality and does 
riot enable the  land to he put  to a n  appropriate economic use, providing greater 
economic and social benefits to the community. 

A t  I s  there  a n e t  communi ty  benefit? 

The assessment provided in  Attachment 2 demonstrates t h a t  the planning 
proposal will produce a net  community benefit. 
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B. Relat ionship t o  s trategic  p lann ing  framework. 

B I .  Is t h e  p lanning  proposa l  consis tent  w i t h  t h e  objectives and  actions 
contained within  t h e  applicable regional  or  sub-regional strategy 
( including exh ib i ted  draft  strategies)? 

The planning proposal is consistent with the  "Inner North Employment Lands 

Development Program" which identifies the subject land as "existing zoned 

employment lendThe 

Employment Lands Development Program is the  State Government's key 

program for managing the  supply of employment land s for the Sydney Region. 

B2. IS t h e  p lann ing  proposal  cons i s tent  with the  loca l  council's Community 
Strategic  Plan,  o r  o t h e r  l oca l  strategic  plan? 

The planning proposal is consistent with Willoughby City Strategy, Key 
Strategic Direction 5,1 - Local Business and Industry, which seeks to promote 
and ensure the long t e rm viability of the City's economic zones such as the East 
Chatswood industr ial  Precinct, within which the  subject land is located. 

B3. Is the  p lann ing  proposal  cons is tent  w i t h  applicable state 
environmental  p lann ing  policies? 

There a re  no State Environmental Planning Policies which would act to 
prevent t he  subject land from being rezoned to IN2 Light Industry, or otherwise 
enabling the use of the subject land for purposes consistent with the  adjoining 
light industrial zone. 
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B4. Is t h e  p lanning  proposal  cons i s tent  wi th  appl icable  Ministerial 
Direct ions  (s. 117 directions)? 

The following assessment is provided of the consistency of the planning 
proposal with relevant Section117 Directions applying to planning proposals 
lodged after 1" September 2009: 

(i) Direct ion 1.1 Bus ines s  and  Industrial  Zones: As indicated hi section 6 
of the accompanying submission, it is considered tha t  the Planning Proposal is 
consistent with the requirements of clause (4) of the direction. 

(ii) Direct ion 2.1 Environmental  Protect ion  Zones: As indicated in section 
6 of the  accompanying submission, this direction has no practical application to 
the planning proposal as the subject. land is not within an  environmental 
protection zone. 

(iii) Direct ion  2.3 - Her i tage  Conservation: As indicated in section 6 of the 
accompanying submission, this direction has no practical application to the 
planning proposal as the subject land is not identified as a place of 
environmental or indigenous heritage significance. 

(iv) Direct ion  3 . 4 -  Integrat ing Land  U s e  and Transport: As indicated in 
section 6 of the  accompanying submission, the  planning proposal gives effect to 
the Direction to improve transport choice and to select the  right place for 
business and services. 

(v) Direct ion  6.1 - Approval and Referral  Requirements:  Clause (4) of 
the Direction requires a planning proposal to minimise the inclusion of 
concurrence/consultation provisions and not identify development as designated 
development. 

This planning proposal is consistent with this direction as no such inclusions, 

or designation is proposed. 

(vi) Direct ion  6.2 - Reserv ing  Land for Publ ic  Purposes:  As indicated in 
section 6 of the  accompanying submission, this direction has no practical 
application to the planning proposal as the  subject land is not identified as 
being reserved, or required for a public purpose. 

(vii) Direct ion  6.3 - Si te  Specific Provisions: The planning proposal is 
consistent with this Direction as it is not intended to restrict development of 
the subject land to a particular development proposal. Rather, it is intended to 
rezone the subject land to TN2 Light Industry under Willoughby Local 
Environmental Plan 2012 without imposing any land use restrictions, 
development standards, or requirements i n  addition to those already contained 
in the zone to be applied to the land. 
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(viii) Direct ion 7.1 - Implementat ion  o f  the Metropolitan Plan for 
Sydney  2036: As indicated in section 6 of the accompanying submission, it is 
considered tha t  the Planning Proposal is consistent with this direction as  the 
subject land is identified a s  existing zoned employment land (East  Chatswood 
Industrial Precinct) within the  :Inner North Employment Lands Development 
Program. 

C. Environmental ,  social  and economic  impact. 

C l .  I s  there  any  l ike l ihood t h a t  critical habitat  o r  threatened species, 
populat ions  or  ecologica l  communit ies ,  or their  habitats ,  will be 
adverse ly  affected as  a resu l t  o f  t h e  proposal? 

Nu. 

The site is cleared of native vegetation and  fully developed for light industrial 

and electricity substation purposes cleared and no threatened species, 
populations or ecological conummities, or their habitats would be adversely 
affected as  a consequent of the  site being rezoned from SP2 Infrastructure 
(Electricity Transmission and Distribution) to IN2 Light Industry. 

C2. Are  t h e r e  a n y  o t h e r  l ike ly  environmental  effects  a s  a result  o f  the 
p lanning  proposal  a n d  h o w  a r e  t h e y  proposed  t o  b e  managed? 

Rezoning the subject land to IN2 Light Industry under  Willoughby Local 
Environmental Plan 2012 will not result in any other likely environmental 
effects as the developed character of  the subject land will not change, already 
being developed for light industrial (Lot 3 DP 23994) and electricity substation 
(Lot 1 DP 538874) purposes. 
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Ca. H o w  h a s  t h e  p lanning  proposa l  adequate ly  addressed any social and 
economic  effects? 

As indicated in section 6 of the  accompanying submission, the planning 
proposal will provide social and economic benefits to the community as  a 
consequence of local employment generation and the provision of' increased 
business services to the  community. 

D. Sta te  and  Commonweal th  interests. 

Dl.  Is t h e r e  adequate  publ ic  infrastructure for the  p lanning  proposal? 

Yes. Water, sewer, electricity, telephone and gas utilities are available to the 
land to service future business requirements. 

The site is well located with respect to public transport (bus and rail) services 
operating and is readily accessible to other activity nodes within the Sydney 
Metropolitan Area. 

D2. What are  t h e  v i e w s  o f  S ta te  a n d  Commonweal th  Public Authorities 
consul ted  in accordance  wi th  t h e  ga teway  determination,  and have 
t h e y  resu l ted  i n  a n y  var iat ions  t o  t h e  p lanning  proposal? 

No consultations have yet been undertaken with State and. Commonwealth 
agencies. 
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P A R T  4 -  COMMUNITY CONSULTATION T H A T  I S  T O  B E  UNDERTAKEN 

S55(2)(e) D e t a i l s  o f  the  communi t y  consu l ta t ion  t h a t  i s  t o  be u n d e r t a k e n  before 
cons iderat ion i s  g i v e n  to t h e  m a k i n g  o f  t h e  p r o p o s e d  instrument 

A 28 day exhibition period for community consultation is considered to be appropriate 
for this planning proposal. 

Notice of the public exhibition will he given: 

- In a local newspaper circulating in the  area; 

- On council's website a t  www.willoughbv.gov.au 

- i n  writing to adjoining landowners. 
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ATTACHMENT 1: PROPOSED INSTRUMENT MAP. 
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ATTACHMENT 2: N E T  COMMUNITY BENEFIT TEST. 
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N E T  COMMUNITY B E N E F I T  TEST - EVALUATION CRITERIA. 

The ne t  community benefit of a planning proposal is to be assessed on the basis of 

answers to the  following questions: 

• Will the L E P  he compatible with agreed State and Regional strategic direction for 
development in the area? 

Assessment: Yes. The subject land is located within a n  existing zoned 
employment lands precinct (East Chatswood Industrial Precinct) identified 
within the  "Inner North Employment Lands Development Program". 

• Is the LEP located in a global/regional city, strategic centre or corridor 
nominated within the Metropolitan Strategy or other regional/sub-regional 
strategy? 

Assessment: Yes. The LEP is located within an employment precinct identified 

within the  Sydney Metropolitan Strategy. 

• Is the L E P  likely to create a precedent or create or change the expectation o f  the 
landowner o r  other landowners? 

Assessment: No. The purpose of the LEP is to replace an  inappropriate SP2 
Infrastructure (Electricity Transmission and Distribution) zone over the  land and 

to facilitate its use for light industrial purposes under  an alternative IN2 Light 
Industrial zone. The proposed rezoning is based upon the particular 
circumstances relating to Ausgrid's ownership of the land and its decision not to 
develope a new electricity substation on the  land. The planning proposal will 

re turn  the land to its former industrial zoning. Consequently, t he  planning 
proposal does not create a precedent for the rezoning of other land in the locality. 

• Have the cumulative effects o f  other spot rezoning proposals in the locality been 
considered? What was the outcome o f  these considerations? 

Assessment: There have been no other 'spot rezonings' in the locality of 
the type accommodated by this planning proposal and consequently there 

are no cumulative effects requiring consideration. The planning proposal 
is returning t h e  sub jec t  l a n d  to its former industrial zoning as par t  of the 
East  Chatswood Industrial Precinct. 

• Will the L P  facilitate a permanent employment generating activity or result in. a 
loss o f  employment lands? 

Assessment: i n  re turning the  subject land to its limner industrial zoning the  LEP 

will facilitate t he  ongoing economic use of the land and  associated employment. 
generating activity. The LEP will not result i n  the loss of  any employment lands. 
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• Will the LEA-' impact upon the supply o f  residential land a n d  therefore housing 
supply and afibrdability? 

Assessment: No. The L E P  does not impact on the  supply of residential land as 
the planning proposal involves the conversion of the subject land froin one non-residential 

purpose. to another non-residential purpose. 

• Is the existing public infrastructure (roads, rail, utilities) capable o f  servicing the 
proposed site? I s  there good pedestrian and  cycling access? Is public transport 
currently available or is there infrastructure capacity to support future public 
transport? 

Assessment: Ycs. 

• Will the proposal result in changes to the car distances travelled b.y customers, 
employees a n d  suppliers? I f  so. What are the likely impacts in terms o f  greenhouse 
gas emissions, operating costs and road safety? 

Assessment: No. The planning proposal will re turn  the subject land to its former 
industrial zoning and reflect the existing developed industrial character of the 
land. 

• Are there significant Government investments in. infrastructure or services in the 
area whose patronage will be affected by the proposal? If, so, what is the expected 
impact? 

Assessment: No. The planning proposal will re turn  the subject land to its former 
industrial zoning and reflect the existing developed industrial character of the 
land. The proposal will not generate a requirement for the provision of additional 
government investment in services. 

• Will the proposal impact on land that the Government has identified a need to 
protect (e.g. land with high biodiversity values) or have other environmental 
impacts? Is the land constrained by environmental factors such as flooding? 

Assessment: No. The land is not identified by t he  Government fbr environmental 
protection and is not constrained by environmental factors which would prevent 
its rezoning to IN 2 Light Industry. 

• Will the L E P  he compatible I complementary with surrounding land uses? What is 
the impact on amenity in. the location and wider community? Will the public 
domain improve? 

Assessment: The LEP will return the subject land to its former industrial zoning as 
part o r  the East Chatswood Industrial Precinct and will be compatible with 
surrounding uses. The rezoning will not result in any change in the developed 
character o f  the land and will have no adverse impacts on the amenity o f  the locality, 
or the public domain generally. 
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• Will the proposal increase choice a n d  competition by increasing the number of 
retail and commercial premises operating in the area? 

Assessment: No. The planning proposal will rezone the subject land in a manner 
which reflects its existing industrial use. 

• I f  a stand— alone proposal and  not a centre, does the proposal have the potential 
to &metope into a centre in the future? 

Assessment: The subject land and the  planning proposal is par t  of an existing 
industrial precinct and does not form a stand-alone proposal. 

• What are the public interest reasons for preparing the draft plan? What are the 
implications o f  not proceeding at that time? 

Assessment: The purpose of the L P  is to replace an  inappropriate SP2 
Infrastructure (Electricity Transmission arid Distribution) zone over the land and 

to facilitate its use for light industrial purposes under an  alternative IN2 Light 
Industrial zone. The proposed rezoning is based upon the  particular 
circumstances relating to Ausgrid's ownership of the land and its decision not to 
develope a new electricity substation on the land. The planning proposal will 
return the  land to its former industrial zoning and thereby facilitate ongoing use 
of the land for business purposes permissible within the  industrial zone. I t  is in 
the public interest  to capture these social and economic community benefits. 

T h e  implications of not  proceeding with the planning proposal at this time 
would be to continue to prohibit the use of the business premises located 
a t  No. 8 McCabe Place for purposes other than for electricity supply and 
distribution, thereby preventing these business premises from being put to an 
economic use.. 

Conclusion: The answers to the above questions demonstrate tha t  this planning 
proposal to rezone Lot 3 DP 23994 and L o t  1 DI' 538874 (Nos. 8 & 10 McCabe 
Place, Chatswood) for light industrial purposes under Willoughby Local 
Environmental Plan 2012 will produce a net  community benefit. 
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ATTACHMENT 4 -  EVALUATION CRITERIA FOR THE 
DELEGATION OF PLAN MAKING FUNCTIONS 
Checkl ist  fo r  the review o f  a request fo r  delegation o f  plan making 
funct ions to  councils 

Local Government Area:Willoughby City Council 

Name of draft LEP:Draft Willoughby Local Environmental Plan 2012 (Amendment 
No 1) 

Address of Land (if applicable):8 McCabe Place Chatswood 

Intent of draft LEP: to amend Willoughby Local Environmental Plan 2012 zoning 
map and Floor Space Ratio Map 

Additional Supporting Points/Information: None 
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Evaluation criteria for the issuing of an 
Council 
response 

Department 
assessment 

Authorisation 

(Note: where the matter is identified as relevant and the 
requirement has not been met, council is attach information 
to explain why the matter has not been addressed) 

YIN Nat Agree Not 

Is the planning proposal consistent with the Standard Instrument 
Order, 2006? 

Y 

Does the planning proposal contain an adequate explanation of 
the intent, objectives, and intended outcome of the proposed 
amendment? 

Y 

Are appropriate maps included to identify the location of the site 
and the intent of the amendment? 

Y 

Does the planning proposal contain details related to proposed 
consultation? 

Y 

Is the planning proposal compatible with an endorsed regional or 
sub-regional planning strategy or a local strategy endorsed by 
the Director-General? 

Y 

Does the planning proposal adequately address any consistency 
with all relevant S117 Planning Directions? 

Y 

Is the planning proposal consistent with all relevant State 
Environmental Planning Policies (SEPPs)? 

Y 

Minor Mapping Error Amendments yiN 

Does the planning proposal seek to address a minor mapping 
error and contain all appropriate maps that clearly identify the 
error and the manner in which the error will be addressed? 

N/A 

Heritage LEPs Y/N 

Does the planning proposal seek to add or remove a local 
heritage item and is it supported by a strategy/study endorsed by 
the Heritage Office? 

N/A 

Does the planning proposal include another form of endorsement 
or support from the Heritage Office if there is no supporting 
strategy/study? 

N/A 

Does the planning proposal potentially impact on an item of State 
Heritage Significance and if so, have the views of the Heritage 
Office been obtained? 

N/A 
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Reclassifications YIN 

Is there an associated spot rezoning with the reclassification? N/A 

If yes to the above, is the rezoning consistent with an endorsed 
Plan of Management (POM) or strategy? 

N/A 

Is the planning proposal proposed to rectify an anomaly in a 
classification? 

N/A 

Will the planning proposal be consistent with an adopted POM or 
other strategy related to the site? 

N/A 

Will the draft LEP discharge any interests in public land under 
section 30 of the Local Government Act, 1993? 

N/A 

If so, has council identified all interests; whether any rights or 
interests will be extinguished; any trusts and covenants relevant 
to the site; and, included a copy of the title with the planning 
proposal? 

N/A 

Has the council identified that it will exhibit the planning proposal 
in accordance with the department's Practice Note (PN 09-003) 
Classification and reclassification of public land through a local 
environmental plan and Best Practice Guideline for LEPs and 
Council Land? 

N/A 

Has council acknowledged in its planning proposal that a Public 
Hearing will be required and agreed to hold one as part of its 
documentation? 

N/A 

Spot Rezonings YIN 

Will the proposal result in a loss of development potential for the 
site (ie reduced FSR or building height) that is not supported by 
an endorsed strategy? 

N 

Is the rezoning intended to address an anomaly that has been 
identified following the conversion of a principal LEP into a 
Standard Instrument LEP format? 

N 

Will the planning proposal deal with a previously deferred matter 
in an existing LEP and if so, does it provide enough information 
to explain how the issue that lead to the deferral has been 
addressed? 

N 

If yes, does the planning proposal contain sufficient documented 
justification to enable the matter to proceed? 

N/A 
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Does the planning proposal create an exception to a mapped 
development standard? 

N 

Section 73A matters 

Does the proposed instrument 

a. correct an obvious error in the principal instrument consisting 
of a misdescription, the inconsistent numbering of provisions, 
a wrong cross-reference, a spelling error, a grammatical 
mistake, the insertion of obviously missing words, the 
removal of obviously unnecessary words or a formatting 
error?; 

b. address matters in the principal instrument that are of a 
consequential, transitional, machinery or other minor nature?; 
or 

c. deal with matters that do not warrant compliance with the 
conditions precedent for the making of the instrument 
because they will not have any significant adverse impact on 
the environment or adjoining land? 

N/A 

N/A 

N/A 

(NOTE — the Minister (or Delegate) will need to form an Opinion 
under section 73(A(1)(c) of the Act in order for a matter in this 
category to proceed). 

NOTES 
• Where a council responds 'yes' or can demonstrate that the matter is 'not 

relevant', in most cases, the planning proposal will routinely be delegated to 
council to finalise as a matter of local planning significance. 

• Endorsed strategy means a regional strategy, sub-regional strategy, or any other 
local strategic planning document that is endorsed by the Director-General of the 
department. 
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